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Higher Education Governance (Scotland) Bill 
 

The General Council of the University of St Andrews. of which I am a member, has 
brought to my attention the proposed legislation on HE governance. I write to protest 
against the proposal and will set out my reasons. 

  

1. There is no need for further legislation. In 2013, the Committee of Scottish Chairs 
launched a review of Higher Education Governance, with a commitment to review in 
2016. An interim review in 2014 showed that Higher Education Institutions were 
making good progress in implementing the code. Why then, is the Scottish 
government, wading in with another review - totally unnecessary from the point of 
view of timing and inappropriate in any case, as I will demonstrate.  

  

2. The foreword to the Scottish Government consultation document claimed not to 
want to increase ministerial control, but the areas of change listed clearly showed a 
level of government intervention which is inappropriate for autonomous institutions. 
In the consultation document, there was a pledge to respect the autonomy and 
diversity of each institution. Now in the Bill introduced on 17th June, this pledge has 
been dropped - so much for the Scottish government's reassurance that it does not 
seek to control! Instead, the sinister phrase has been substituted:  'embedding a 
level of consistency across the institutions'; this is redolent of both Communist and 
Fascist governments. Such legislation would reduce the ability of institutions to adopt 
individual strategies. It should be obvious, even to bureaucrats drafting this proposed 
legislation, that each institution is different: in age, targeted students and 
specialisms. To take necessarily over-simplified examples: the University of 
Edinburgh has a worldwide reputation in Medicine; the Heriot Watt in Brewing, St 
Andrews in Marine Biology, Aberdeen in Forestry, Napier in Hospitality, and so on. 
Some are ancient universities, others very young, others specialist colleges, quite 
different in nature from universities. They all, of course, play to their very varied 
strengths: I know that St Andrews  attracts very necessary funding from international 
sources as well as high fees from foreign students. These will dry up if the University 
is stultified by the proposed legislation, as the international reputation of this 
renowned and ancient University will disappear and the Scottish economy will suffer. 
How can the very different requirements of all the Scottish Higher Education 
institutions be fully met if they are homogenised? The short answer is: they won't be. 
They will be dumbed down for ease of control and ease of administration at the tap 
of a few keys, which I suspect are the main reasons behind the proposed legislation. 
What a travesty of the proud heritage of Scottish education, which should be 
supported and furthered in its excellence, not betrayed. 

  



3. Further evidence of meddling to impose control are found in the proposals over 
the appointment of Chairs, the membership of academic bodies and the composition 
of academic boards. They also, I believe,  reveal a hamfisted attempt to impose what 
the Scottish Government obviously sees as 'democratic process', although such a 
process already exists and has been approved by the Committee of Scottish Chairs. 
In the appointment of Chairs, for example, the idea of an election by a wider body 
than exists at present is crass, and candidates for Chairs already respond to open 
advertisements and have to be selected by the full court. What is wrong with that in 
terms of transparency and democracy? 

 Why should the government effectively get rid of the ancient post of Rector, 
democratically elected by the student body, and which has for centuries brought 
what is considered the modern buzzword 'diversity' to the life of the University? It 
obviously does not fit into their vision of a homogenised higher education system, but 
how impertinent to try to sweep away this ancient institution! 

 The Scottish Government's proposals for reform of the University Court would 
contravene the numbers  in the university ordinance; four ordinances qold require 
changing, taking eight years. And all for what? Eight representatives representing 
specific interest groups, when, as members of a charitable trust, which is what the 
Court is, they are, quite rightly, required to act in the interests of the University as a 
whole. To take one example of almost certain conflict of interest: the insistence on 
trade union representatives; it is naïve and heavy-handed on the Scottish 
Government's part  to suppose that the inclusion of this and other interest groups 
ensures democracy; the Court already consists of a majority of lay members. 

 The Bill also proposes an increase of members of academic boards, the 
majority being elected. It is well known that the larger the body, the less efficient the 
decision making. At present, the Senate, of  about 230 members, sensibly devolves 
its functions to the Academic Council of about 40 people. The decisions made 
require specialist knowledge and informed comment. The unwieldy and largely 
elected body proposed would not have the expertise to handle the matters under 
discussion. Democracy can be a very blunt-edged tool, and only the politically naïve 
believe otherwise. After all, government ministers are not elected, but chosen to fulfil 
a particular function for which they are deemed suited. 

  

4. Perhaps the most worrying aspect of this proposed meddling is that any future 
amendments to legislation would be made without parliamentary scrutiny, despite 
the assurance in the consultancy document, which, like that of preserving autonomy 
and diversity, has been stealthily dropped. The 'certain level of consistency' would 
keep increasing. The conclusion is obvious: Higher Education Institutions are all just 
businesses, and can therefore be 'managed' just like B&Q or Asda.  

 Universities exist to promote independent learning and research, and should 
each be distinctive enough to attract funding and the best minds. They are already 
hemmed in by financial restrictions and other legislation, and, if left to themselves, 
both academics and administrators will continue to be adept at managing their 
budgets to best effect. The University of St Andrews, Scotland's oldest university, 



deserves better than the Scottish Government's attempts to dumb it down in order to 
control it, disguised in weasel words and meaningless pledges. As a Scot living in 
England, I am ashamed of this proposed legislation. Trust, sadly, is an ugly word for 
those in power, but that is what is needed, together with an appreciation of the 
diverse nature of  the Scottish Higher Education Institutions; surely the Scottish 
Government is not against diversity! The Committee of Scottish Chairs has proved 
itself perfectly adequate to keep a watching brief on Scottish Higher Education 
institutions, so leave my University alone, so that those who understand the issues 
and contribute to its international renown can continue their expert work unhindered 
by unnecessary and treacherous legislation. 

  

(Mrs) Frances Edge 


